
ORDER denying 200 Motion to Seal Document There are several such motions. I deny
each except as to the identity and details of the Settlement Payment (Para. 3.1 of the
Settlement Agreement). The clerk shall mark terminated ECF Nos. 180, 184, 193, 196
and 200.Except as indicated there is nothing else in the motion papers or the
Settlement Agreement or other documents referencing the settlement agreement that
deserves confidential treatment: not the fact of the settlement; nor its term of payment;
nor what should be ceased from manufacture. A patent gives a right to exclude others
from patent property. Intergraph Corp. v. Intel Corp., 195 F.3d 1346, 1362 (Fed. Cir.
1999). A patent that extends beyond its claims deprives the public of a source of goods.
[A] patent is an exception to the general rule against monopolies and to the right to
access to a free and open market. The far-reaching social and economic consequences
of a patent, therefore, give the public a paramount interest in seeing that patent
monopolies spring from backgrounds free from fraud or other inequitable conduct and
that such monopolies are kept within their legitimate scope. Precision Instrument Mfg.
Co. v. Auto. Maint. Mach. Co., 324 U.S. 806, 816 (1945). The court and parties should
be publicly accountable for private settlement arrangements, especially where the
patentee seeks to extend the monopoly of his patent to derive a benefit not attributable
to use of the patent's teachings, Zenith Radio Corp. v. Hazeltine Research, Inc., 395
U.S. 100, 136 (1969).The Second Circuit recognizes that, in many cases, confidential
treatment of settlement agreements are acceptable, as plaintiffs supporting
memorandum points out. See, e.g., United States v. Glens Falls Newspapers, Inc., 160
F.3d 853, 858 (2d Cir. 1998). But these are exceptions to the general, and frequently
emphasized, rule requiring public accountability of court proceedings. See, e.g., United
States v. Erie Cty., N.Y., 763 F.3d 235, 236 (2d Cir. 2014). Further, Glens Falls dealt
only with preliminary settlement materials with respect to which the presumption of
public access... is very low or nonexistent under either constitutional or common law
principles. In re Sept. 11 Litig., 723 F. Supp. 2d 526, 532 (S.D.N.Y. 2010) (quoting
Glens Falls, 160 F.3d at 855). The interest in furthering settlement does not outweigh
the strong common law and constitutional presumptions of public access that attaches
to information bearing directly on my adjudication. Id. The sealing of the settlement of a
patent dispute in the current case does not present a higher value to justify sealing, see
Lugosch v. Pyramid Co. of Onondaga, 435 F.3d 110, 124 (2d Cir. 2006), and the motion
is therefore denied, except to the extent noted above. (HEREBY ORDERED by Judge
Alvin K. Hellerstein)(Text Only Order) (Hellerstein, Alvin) (Entered: 08/03/2018)
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